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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 6-8, 1 0 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cowie 5588440 in view of Ouellette 5938593. Cowie shows a device 
with a hand held probe 10 having an acquisition region, the curved tip, with three 
sensors on the tip, a temperature sensor, and sound sensor, and a moisture sensor. 
The sensors are connected to a processing unit comprised of a moisture monitor, a 
stethoscope, and a temperature monitor, where the signals from the 3 sensors are 
processed and used to diagnose the cutaneous surface (see column 3, lines 20-25. It 
does not also have the ambient humidity sensor. However, Ouellette teaches 
throughout that that when measuring skin moisture, the measurement should be 
compensated for humidity. Hence, it would have been obvious to modify Cowie to use 
a humidity sensor, so as to improve measurement accuracy. The examiner notes that 
since Cowie is a single device, one skilled in the art would look to place the humidity 
sensor the single device. It is unclear exactly what location would be choosen. 
However, there are a finite number of locations on the device and it is the examiner's 
position that it would have been obvious to try all of them, including on the underside of 
casing 20. Alternatively, the exact location, including the underside of casing 20 would 
have been a matter of design choice, and one skilled in the art would be motivated to 
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place the sensor as near the skin as possible, to get as close a picture of the 
environment the skin is experiencing as possible. Either way, a sensor on the 
underside of the casing 20 would be facing the acquisition region, as required by the 
claim. With respect to claim 6, the processing unit is electrically connected to the 
acquisition region and the acquisition region can be positioned in front of the cutaneous 
surface. With respect to claim 7, the examiner takes official notice that wireless 
connections, particularly, rf connections, between sensors and processors are well 
known in the medical field, to allow flexibility of use of the device, so the heavy 
processing equipment can remain stationary and the light measuring instrument may be 
moved. As such, it would have been obvious to modify Cowie to use wireless 
transmission, to increase the flexibility of use of the device. Claim 8 is rejected in that 
there is also a display (column 3, line 8). Claim 10 is rejected in that diagnosing the 
region involves classifying the skin into a category. 

Claims 1,6,8, and 1 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Khazaka et al 6251070 in view of Ouellette. Khazaka shows a device 
for measuring cutaneous parameters with 2 sensors, a sebum sensor 12, which is a 
lipid level sensor 9 in that the higher the sebum levels, the higher the lipid levels, and a 
moisture sensor 18. It has a hand held device with the sensors in an acquisition region, 
and a processor unit to measure the skin parameters from the sensor output. Ouellette 
teaches that a moisture sensor is temperature and humidity dependent and should be 
compensated for the effects of temperature and humidity. As such, it would have been 
obvious to modify Khazaka to locate temperature and humidity sensors with the 
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moisture sensor to improve the accuracy of the readings. The examiner notes that 
since Khazaka is a single device, one skilled in the art would look to place the humidity 
sensor the single device. It is unclear exactly what location would be choosen. 
However, there are a finite number of locations on the device and it is the examiner's 
position that it would have been obvious to try all of them, including the bottom surface, 
removed from the other sensors. Alternatively, one skilled in the art would be motivated 
to place the sensor as near the skin as possible, to get as close a picture of the 
environment the skin is experiencing as possible. Hence, it would have been obvious 
to place the sensor on the bottom, removed from interference of the other two sensors. 
With respect to claim 6, the processing unit is electrically connected to the acquisition 
region and the acquisition region can be positioned in front of the cutaneous surface. 
Claim 8 is rejected in that there is also a display 26. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cowie in 
view of Ouellette, as applied to claims 1,6,8, and 1 0 above, further in view of Haddock 
et al 6712771 . Haddock further teaches that a MEMS temperature sensor is a known 
temperature sensor. As such, it would have been obvious to modify Cowie to use a 
MEMS sensor, as it is merely the substitution of one known temperature sensor for 
another. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Khazaka 
in view of Ouellette, as applied to claims 1 , 6, and 8 above, further in view Haddock et al 
6712771 . Haddock further teaches that a MEMS temperature sensor is a known 
temperature sensor. As such, it would have been obvious to modify the combination to 
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use a MEMS sensor, as it is merely the substitution of one known temperature sensor 
for another. 

Claims 9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Khazaka in view of Ouellette, as applied to claims 1 , 6, and 8 above, further in view 
Leveque 6944191 . Khazaka is used to evaluate the topography of the skin, including 
scaling and wrinkles. Leveque teaches that such skin evaluation devices may be 
connected via the internet to a library of cosmetic products, to evaluate treatment 
products for the skin. As such, it would have been obvious to modify the combination to 
connect to a treatment library, to ensure that the patient receives the most up to date 
and accurate treatments. As to claim 9, been obvious to use a MEMS sensor. Claim 9 
is rejected in that given that the system of Leveque connects to an internet site, it 
seems clear that the system is designed to link to multiple users. Hence, it would have 
been obvious that the combination would have would be multiple handheld units, to 
accommodate multiple users. 

Claims 2, 3, 14, 15, and 17-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Khazaka in view of Ouellette, as applied to claims 1 , 6, and 8 above, 
further in view Rubinstenn et al 2003/0064356. The combination does not disclose the 
specific sensors. Rubinstenn in paragraph [0048] disclose that all of the sensors in 
these claims are known to be used at the same sitting to evaluate the skin condition of a 
user. Khazaka already combines two of the sensors into one handheld device. It is the 
examiner's position that it would have been obvious to modify the combination to 
include the ph sensor or the elasticity sensor or the image sensor which measures 
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texture or topography, to provide a more detail picture of the condition of the users skin. 
The examiner notes that the image sensor measures texture of the skin and is hence a 
print sensor, as defined in the claims. 

Applicant's arguments filed 1 1/24/2008 have been fully considered but they have 
not found to be convincing. 

The examiner recognizes that this case involves a close call. At present, it is the 
examiner's position that one skilled in the art would be motivated to place the ambient 
humidity sensors as close a possible to the other sensors, to give a clear picture of the 
environment experienced by the sensors. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert L. Nasser Jr/ 

Primary Examiner, Art Unit 3735 
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November 24, 2008 
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